| July 27, 2009

US Army Corps of Engineers

Regulatory Branch

1455 Market Street, 16" Floor

San Francisco, CA 94103-1398

By email: Brian.T.Matsumoto@usace.army.mil

Public Notice

Project Deer Creek Village, Sonoma County
Number: 2002-2732N

Permit Manager: Bryan Matsumoto

Dear Bryan Matsumoto,

As a former Petaluma City Council member and resident of Petaluma | am
intimately familiar with the property now known as Deer Creek Village. | have
been taking photos of this property and the restoration of Deer Creek well before
2004. 555 North McDowell or (Deer Creek Village) has been designated in the
City of Petaluma’s 1987 General Plan as “Office Space/Special Commercial, and
its designation in the cities new General Plan 2025 (adopted May 2008) as
“Mixed use”. This land has not been designated Agricultural for at least 2
decades.

The “Petaluma River Watershed, Master Drainage Plan,” by the Sonoma County
Water Agency, June 2003, map # 27 shows this seasonal watercourse, with 21-
inch concrete pipe under North Mc Dowell Blvd and a 54-inch concrete pipe
underneath highway 101 leading to the Petaluma River to accommodate the flow
of the creek. On Map 4A, this is identified as “Deer Creek,” a named tributary to
the Petaluma River. Attached are photos of both pipes. [See photos # ...]

| In 2004/2005 the owners of 555 North McDowell, Downey Savings and Loan,
stopped plowing “Deer Creek” and its surrounding banks. From 2004 to 2007 the
Creek bed and its banks were not plowed under. You can see from the attached
photos how quickly Mother Nature began restoring Deer Creek to its natural
habitat, including wetlands plants and birds. There is sufficient surface flow to
recreate this morphology, and sufficient subsurface flow and groundwater to
reestablish wetlands vegetation in a short period of time. It was in 2008 and again


mailto:Matsumoto@usace.army�

in 2009 that a contractor with a tractor was hired to plow through Deer Creek.
When Mr. David Geiser, Merlone Geiser Management LLC, 3580 Carmel
Mountain Road, Suite 260, San Diego, Ca 92130, (858) 350-1977 purchased the
property he well aware that Deer Creek existed. It is, ironically, the very source of
the name for the proposed shopping center, “Deer Creek.”

Mr. Geiser’s group had a community meeting and clearly stated they planned on
restoring Deer Creek. Based on that commitment, it was my understating the
Merlone Geiser Management LLC would stop plowing Deer Creek. They shared
with the community a plan that widened and restored the Creek as part of their
project. As stated above, however, Deer Creek was again plowed under.

I had been in contact with Abigail Smith of the SFRWQCB — North Bay Water
Shed Division. Petaluma Mayor Pamela Torilatt, former Petaluma Mayor David
Glass, Petaluma Planning department, former Petaluma City Manager Mike
Bierman and present City Manger John Brown, concerning the plowing of Deer
Creek.

Attachments: photos from 2004-2009. If you have any questions, please contact
me. | will also attach correspondence between Abigail Smith, City of Petaluma,
and Michael T. Grehl from Merlone Geier Partners. As you will see in one email
from Ms. Smith, she was told that the land was designated Agricultural and that
plowing the Creek was legal. Abigail Smith and the RWQCB were given false
and materially misleading information as to the existing land use designation of
this property.

I am requesting that you deny Mr. David Geiser permit for 555 North McDowell
also know as Deer Creek Village.

Sincerely,

Janice Cader-Thompson, RDH

732 Carlsbad Court
Petaluma, CA 94954
H 707 762-7279

W 707 763-2654



-------- Original Message --------
Subject:Deer Creek Village, Sonoma County: Comments RE: Public Notice # 2002-
2732N
Date:Tue, 04 Aug 2009 10:33:40 -0700
From:Abigail Smith <ASmith@waterboards.ca.gov>
To:David Keller <dkellerl@sonic.net>,
<Brian.T.Matsumoto@usace.army.mil>, Jane Hicks
<Jane.M.Hicks@usace.army.mil>, Philip Shannin
<Philip.A.Shannin@usace.army.mil>
CC:Pam Torliatt <Ptorliatt@aol.com>, John Brown City Manager
<jbrown@ci.petaluma.ca.us>, <RSCHERZI@ci.petaluma.ca.us>, Mike
Monroe <monroe.michael@epa.gov>, Cay Goude <cay_goude@fws.gov>,
<derek@mplanninggroup.com>, David Hines <david.hines@noaa.gov>,
David Woodbury <david.p.woodbury@noaa.gov>, Dick Butler
<dick.butler@noaa.gov>, Bill Hurley <WHurley@waterboards.ca.gov>,
<spicher@wra-ca.com>
References:<4A7786CF.3020201@sonic.net>

Hey Everyone,

1 have made some comments on David Keller®s email in the attached word
file about the Applicant™s WQ Certification sumbitted to us and other
issues.

Some general issues are, the Applicant needs to complete CEQA before we
can certify. And under the 404 B guidelines they should prepare an
alternatives analysis to minimize the impacts to the wetlands and Deer
Creek. Also I am asking for clarification on their stormwater bmps.

Re the site history. | have been notified over the last couple of
years, about discing on the site and soil disposal issues. | contacted
the City of Petaluma about these issues and their responses are noted
in the attached document. The big outstanding issue is if Deer Creek
was Filled without a permit. 1 don"t have any record of anyone coming
in for a permit to Fill Deer Creek and I only have an email from Janice
Cader-Thompson that the City of Petaluma Fire Marshall may have
required that Deer Creek be disced for fire control, but that is all
the information that I have (see the attached word file).

Thanks

Abigail Smith

Environmental Scientist

SFRWQCB - North Bay Watershed Division
1515 Clay St., Suite 1400

Oakland, CA. 94612
asmith@waterboards.ca.gov

Phone - 510-622-2413

Fax - 510-622-2460



[Highlighted comments added by Abigail Smith, SFWRQCB:

From: /*David Keller*/
*/ Petaluma River Council
1327 1 St.
Petaluma, CA 94952/*
Aug. 2, 2009

To: US Army Corps of Engineers

Regulatory Branch

1455 Market Street, 16”th Floor

San Francisco, CA 94103-1398

By email: _Brian.T._Matsumoto@usace.army <mailto:Matsumoto@usace.army>_.mil_

*RE: Public Notice, Deer Creek Village, Sonoma County Number:
2002-2732N *
Permit Manager: Bryan Matsumoto

Dear Bryan Matsumoto:

The following are comments on the above permit for 0.60 acres of
jurisdictional wetlands fill under Section 404 of the Clean Water Act
(33 USC 1344).

The project proposal represented by this permit application is

significantly incomplete | contacted Doug Spicher about what was missing from the application . premature, and
inaccurate, and cannot be

lawfully considered or approved prior to receiving and evaluating

additional information.

*1. **This project proposal is not water dependent,* and adversely

affects Waters of the US which are special aquatic sites. The proposal

does not offer any alternative configurations Both the Corps and the State should ask for them to do an alternatives
analysis or site or layouts to

avoid damages to the protected resources on site. The applicant has not

produced or completed any CEQA related Draft or Final EIR We cannot certify until CEQA is done to ascertain
alternative sites and avoidance of impacts, nor other configuration of

the site to fulfill this project's objectives without impinging upon or

destroying wetlands and creek resources on the site.

*2. The Project application is incomplete. *

It is not yet clear to the City of Petaluma that the Project application

is even complete, and whether or not this application complies with
Petaluma General Plan consistency tests, nor with current zoning and
land use definitions. The applicant has chosen to ignore the City's
historic definition of "mixed use", and has unilaterally removed any
housing units from the project design. This is not yet accepted by the
City. The Project layout, density and parking requirements are not yet
reviewed or accepted by the City. The applicant has refused to reveal
anchor tenant identity, and the parking and access requirements that the
City may require may well be different than are presented in the Public
Notice.

*4. The Applicant minimizes likely impacts to Deer Creek, wetlands and

associated wildlife, fish and vegetation. *

Deer Creek, which transverses the site from east to west, is directly

connected to Waters of the United States, the Petaluma River. It was

completely disced at the instructions of the applicant at least once

each year for the past 2 years, destroying the bed and bank features of

this watercourse. The Applicant has not said that they are filling Deer Creek, but rather a number of wetlands around the
site, and Janice Cader Thompson had emailed me a number of times about soil disposal and discing on this site. |
contacted Rem at the City of Petaluma who talked to Janice to give her the status of the site. We also got a copy of a
letter sent to John Brown about weed abatement at the site and then also a letter from Mike Ban about soil disposal on
the site. | have not received any information about Deer Creek being filled or disced by the Applicant but | do have a



note from Janice that the City of Petaluma Fire Marshall may have requested it be disced for fire control in November
2008. So if the creek was really filled at the request of the Fire Marshall then the City of Petaluma needs to contact us,
because they didn't not come in for a permit to fill the creek Destroyed with this geomorphological features were

the wetlands vegetation and pools that are in and adjacent to the

Creek. The contractor made no effort to avoid damages to the creek,

pools or wetlands of Deer Creek.

In fact, the Public Notice incorrectly states:

/"Due to the site being surrounded by urban development and is
maintained by annual discing, the Corps has made a preliminary
determination that the proposed project will have no affect [sic,
effect] on Federally listed threatened or endangered species or
designated critical habitat." /

The discing is not "annual”, nor normal, and has apparently been used to
intentionally alter the landscape and hydrology of the site to obscure a
correct and impartial delineation of water and terrestrial species on

site. The Applicant has failed to address direct and indirect and
cumulative impacts to species in the Corona Reach.

*7. Wetlands replacement ratios and locations are inadequate. | have asked for 2:1 and proof that Burdell still has
credits

*The Public Notice indicates that replacement wetlands, at a 1:1 ratio,

are to be located at the Burdell Ranch Wetland Conservation Bank. This

is entirely inadequate. If there must be destruction of existing creek

and wetland features of this site (and there is not sufficient reasons

presented to do that, see above discussion), then the replacement

features and resources must remain in the upper Petaluma River Basin,

connected functionally to the Petaluma River. This is critical for both

fish and wildlife, wetlands vegetation, and water quality.

*8. The Project fails to address polluted stormwater runoff.* | have asked them for more info on the SW treatement
system

The Petaluma River is listed as a 404(d)1 impaired water body, with
probably the worst quality inflows to San Pablo Bay. Itis listed for
turbidity, temperature, high nutrients and heavy metals. This Project's
proposed damages to Deer Creek and associated wetlands complex will
worsen water quality conditions, at least by increasing the polluted
stormwater runoff from acres of parking lots, roofs and streets, without
sufficient onsite treatment to remove pollutants, heavy metals, oils,
greases, pesticides, herbicides, hydrocarbons and other contaminants
common to large retail and commercial malls.

Again, there has not been any review and approvals of the site layout,
drainage, water quality improvement structures or Public Trust resources
avoidance by the City of Petaluma.

*9. No funding or responsibility identified in perpetuity.*

There is no documentation provided showing the applicant responsibility
and funding for reconstruction, monitoring, corrections, or a path to
verifiable success /in perpetuity/ for any Public Trust resources,
including wetlands and riparian species.

*10. Flooding impacts omitted. Costs exceed benefits. Isn't SCWA reviewing their drainage plan and addressing flood
control issues?

*The Public Notice does not indicate Floodplain delineations for any of

the property. Yet Deer Creek drains directly to the identified Flood

Plain and Flood Way of the Petaluma River through the Chelsea Village

Marketplace, which flooded significantly in 1998 and 2005, with

substantial loss of property.
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STATE OF CALIFORNIA S ;%

GOVERNOR'S OFFICE of PLANNING AND RESEARCH ;

: m':"PoF ca’m“@‘
, 'STATE CLEARINGHOUSE AND PLANNING UNIT
ARNOLD SCHWARZENEGGER ' CYNTHIA BRYANT
GOVERNOR ‘ : ' DIRECTOR
Notice of Preparation RE C E E\ /E D '

| March 11,2010 MAR 2 2 2010

COMMUNITY DEVELOPMENT DEPARTMENT

To: Reviewing Agencies

Re: Deer Creek Village
SCH# 2004092093

Attached for your review and comment is the Notice of Préparétion (NOP) for the Deer Creek Village draft
_Environmental Impact Report (EIR). :

Responsible agencies must transmit their comments on the scope and content of the NOP, focusing on specific
information related to their own statutory responsibility, within 30 days of receipt of the NOP from the Lead
Agency. This is a courtesy notice provided by the State Clearinghouse with a reminder for you to comment in a
timely manner. We encourage other agencies to also respond to this notice and express their concerns early in the
environmental review process.. ' : T -

Please direct ydur comments to:

Derek Farmer

-City of Petaluma

11 English Street
Petaluma, CA 94952

with a copy to the State Clearinghouse in the Office of Planning and Research. Please refer to the SCH number
noted above in all correspondence concerning this project. '

If you have any questions about the environmental document review process, please call the State Clearinghouse at
(916) 445-0613. ' :

Sincerely,

o A J e
. Scott Morj :

:ﬁfl’ Acting Director, State Clearinghouse

Attachments
cc: Lead Agency

1400 10th Street  P.0.Box 3044 Sacramento, California 95812-3044
(916) 445-0613  FAX (916) 323-3018  www.opr.ca.gov




Document Details Report
State Clearinghouse Data Base

SCH# 2004092093
Project Title Deer Creek Village
Lead Agency Petaluma, City of
Type NOP Notice of Preparation
Description  The Project is a proposed commercial retail-and office development located on a 36.55-gross-acre
site bordered by North McDowell Boulevard to the east, Rainier Avenue to the north, Highway 101 to
the west, and a row of single-story offices lining Lynch Creek Way to the south. The site is planned for
314,983 s'quare feet including approximately 297,000 of commercial/retail uses .and 17,500 of office
uses. '
Lead Agency Contact
Name Derek Farmer
Agency City of Petaluma
Phone. T707-778-4556 Fax..
~ email
Address 11 English Street
City Petaluma State CA  Zip 94952
Project Location
County Sonoma
City Petaluma
Region - ‘ : ‘
Cross Streets  North McDowell Boulevard and Rainier Avenue, US Hwy 101 and Lynch Creek way
Lat/Long 38°14'N/122°38'W
Parcel No. 007-380-027 & 007-380-005
Township Range Section Base

Proximity to:

Highways 101
Airports  Petaluma Municipal
Railways
Waterways Petaluma River
Schools  All Petaluma Schools
Land Use Present Land Use: vacant
GP Des: Mixed-Use
Zoning: MU1B (Mixed Use, 1B - larger parcels located along arterials)
Project Issues  Traffic/Circulation
Reviewing Resources Agency; Office of Historic Preservation; Department of Parks and Recreation; Department
Agencies of Water Resources; Department of Fish and Game, Region 3; Native American Heritage Commission;

California Highway Patrol; Caltrans, District 4; Department of Toxic Substances Control; Regional -
Water Quality Control Board, Region 2 ‘

Date Received

03/11/2010 Start of Review 03/11/2010 End of Review 04/12/2010

Note: Blanks in data fields result from insufficient information provided by lead agency.
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Native American Contact List
Sonoma County
March 16, 2010

The Federated Indians of Graton Rancheria
Gene Buvelot

6400 Redwood Drive, Ste
Rohnert Park, CA 94928
coastmiwok@aol.com

(415) 895-1163 Home
(415) 259-7819 Cell

Coast Miwok
Southern Pomo

Ya-Ka-Ama

7465 Steve Olson Lane Pomo
Forestville , CA 95436  Coast Miwok
info@yakaama.org Wappo

(707) 887-1541

The Federated Indians of Graton Rancheria
Greg Sarris, Chairperson

6400 Redwood Drive, Ste
Rohnert Park. CA 94928
coastmiwok@aol.com

707-566-2288
707-566-2291 - fax

Coast Miwok
Southern Pomo

Suki Waters
P.O. Box 53 Coast Miwok
Jenner y CA 95450 Pomo

(707) 865-2248

This list is current only as of the date of this document.

The Federated Indians of Graton Rancheria
Frank Ross

100 Cielo Lane, Apt 102
Novato » CA 94949
miwokone @yahoo.com

(415) 269-6075

Coast Miwok
Southern Pomo

Distribution of this list does not relieve any person of statutory responsibility as defined in Section 7050.5 of the Health and
Safety Code, Section 5097.94 of the Public Resources Code and Section 5097.98 of the Public Resources Code.

This list is only applicable for contacting local Native Americans with regard to cultural resources for the proposed

SCH# 2004092093 Deer Creek Village; Sonoma County.




STATE OF CALIFORNIA—BUSINESS, TRANSPORTATION AND HOUSING AGENCY

ARNOLD SCHWARZENEGGER, Governor

DEPARTMENT OF TRANSPORTATION
111 GRAND AVENUE

P. 0. BOX 23660

OAKLAND, CA 94623-0660

PHONE (510) 622-5491

FAX (510) 286-5559

TTY 711

March 17,2010

Mr. Derek Farmer

City of Petaluma

11 English Street
Petaluma, CA 94952-2610

Dear Mr. Farmer:

Deer Creek Village - Notice of Preparation

Flex your power!
Be energy efficient!

SON-101-4.76
SON101893
SCH2004092093

Thank you for including the California Department of Transportation (Department) in the early
stages-of the environmental review process for the proposed project. The following comments are
based on our review of the proposed project.” As lead agency, the City of Petaluma is responsible
for all project mitigation, including any needed improvements to state highways. The project’s fair
share contribution, financing, scheduling, implementation responsibilities and lead agency
monitoring should be fully discussed for all proposed mitigation measures.  The project’s traffic
mitigation fees should be specifically identified in the environmental document for any future
development. Any required roadway improvements should be completed prior to issuance of
project occupancy permits. While an encroachment permit is only required when the project
involves work in the State Right of Way (ROW), the Department will not issue an encroachment
permit until our concerns are adequately addressed. Therefore, we strongly recommend that the
lead agency ensure resolution of the Department’s California Environmental Quality Act (CEQA)
concerns prior to submittal of the encroachment permit application. Further comments will be
provided during the encroachment permit process if required; see the end of this letter for more

information regarding the encroachment permit process.

The Department is primarily concerned with potential impacts to the State Highway System. We
encourage the City of Petaluma to coordinate preparation of the traffic study with our office to help
sharpen the focus of your scope of work and answer any questions you may have. Please see the
Caltrans’ “Guzde for the Preparanon of Tmﬁ”zc Impact Studzes at the followmg web31te for more

infermation: -

http:/fwwwi dot ca gov/hq/traffops/developserv/opm atlonalsystemsheports/tlsvmde pdf

“Caltrans improves mobility across California”




Mr. Derek Farmer
March 17, 2010
Page 2

Community Planning
The Department encourages you to locate any needed housing, jobs and neighborhood services
near major mass transit nodes, and connected to these nodes with streets configured to facilitate

walking and biking, as a means of promoting mass transit use and reducing regional vehicle
miles traveled and traffic impacts on the state highways.

Please consider developing and applying pedestrian, bicycling and transit performance or quality
of service measures and modeling pedestrian, bicycle and transit trips that your project will
generate so that impacts and mitigation measures can be quantified. In addition to urban design
treatments, these measures could include Travel Demand Management (TDM) policies (for
example, lower parking ratios, car-sharing programs, transit subsidies, etc.) to encourage usage
of nearby public transit lines.

In addition, please analyze secondary impacts on pedestrians and bicyclists that may result from
any traffic impact mitigation measures. Please describe any pedestrian and bicycle mitigation
measures and safety countermeasures that would therefore be needed as a means of maintaining
and improving access to transit facilities and reducing traffic impacts on state highways.

Cultural Resources

~ If ground-disturbing activities within State ROW are planned or become a part of this project,
such as, but not limited to: lane widening, channelization, auxiliary lane, or modification of
existing features, such as slopes, ditches, curbs, sidewalks, or driveways within or adjacent to the
ROW, then pursuant to CEQA and California Public Resources Code 5024 for state-owned
historic resources, a current record search from the Northwest Information Center of the
California Historical Resources Information System is required by the Department and, if
warranted, a cultural resource study before an Encroachment Permit can be issued.

Encroachment Permit

Work that encroaches onto the State ROW requires an encroachment permit that is issued by the
Department. To apply, a completed encroachment permit application, environmental
documentation, and five (5) sets of plans clearly indicating State ROW must be submitted to the
address below. Traffic-related mitigation measures should be incorporated into the construction
plans during the encroachment permit process.

Office of Permits
California DOT, District 4
P.O. Box 23660
Oakland, CA 94623-0660

-See the website link below for more information.
http://www.dot.ca.eov/hg/traffops/developserv/permits/

A copy of our letter dated October 20, 2004 (attached) with comments based on our review of the
previously submitted environmental documentation is incorporated herein by reference. The
comments regarding the Rainier Avenue Overcrossing, Hydrology, Water Quality, Biological
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Mr. Derek Farmer
March 17, 2010
Page 3

Mitigation and the Traffic Impact Study should be addressed in the Draft Environmental Impact
Report (DEIR). We look forward to reviewing the DEIR for this project. Please send two copies
of the DEIR including technical appendices to:

José L. Olveda
Office of Transit and Community Planning
Department of Transportation, District 4
P.O. Box 23660
Oakland, CA 94623-0660

Should you have any questions regarding this letter, please call José L.. Olveda of my staff at (510)
286-5535.

Sincerely,
{ {
ot (Gobem
LISA CARBONI
District Branch Chief
Local Development — Intergovernmental Review

c: State Clearinghouse (Scott Morgan)

Attachment: Letter dated October 20, 2004
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STATE OF CALIFORNIA-—BUSINESS, TRANSPORTATION AND HOUSING AGENCY . 't ARNOLD SCHWARZENEGGER, Governor

DEPARTMENT OF TRANSPORTATION
111 GRAND AVENUE

P. 0. BOX 23660

OAKLAND, CA 94623-0660

PHONE (510) 286-5505 : - . s Flex your power! -
FAX (510) 286-5559 ’ : e RS Be energy efficient! .

_ TTY (800)735-2929 : g T I S

o : SON-101-4. 76
.. .SON101893 .
sca 2004092093

' Ms Bets1 Lethter IO

‘11 English Street .
Petaluma, CA 94952

| ‘ﬁéie?é}éek'ﬁaza,- File # bs;TSM-(is‘iO-CR — Notice of Preparation (ﬁom“ o

Thank you for contmurng to mclude the California Department of Transportatron (Department)
in the environmental : iew process for the. proposed project. We have reviewed the NOP and
determined that the following comments from our letter dated May 27, 2004 have not been
addressed. These, comments need to be adequately addressed in the Draﬁ Env1ronmenta1 Impact
Report (DEIR). ~ e TR A

_Ralmer Avenue Overcrossmg L A : : e

‘The 2004 Sono;‘ County Comprehenswe Transportatlon Plan hsts the Petaluma cross—town

conriector/ interchange as a proposed project. One of the C1ty s previous proposed sites for

constructmg the new “cross connector” was at Rainier Avenue. Does the City still plan on

‘pursumg 3 cross connector/ 1nterchange at this location?. If so, the proposed Deer Creek Plaza
o prol ject should prov1de adequate nght-of—way for the Ccross connector/mterchange

"Hydrology
According to the preliminary plans, the prOJect would completely change the 31te s hydrology

There are, potential .impacts to water quality and to. peak flow. There are- also known
downstream ﬂoodlng issues at Lynch and Washmgton Creeks. Therefore, the applicant needs to
provide a- comprehensive hydraulics report which includes information regarding the
incremental quantity, of surface water generated during storm events for both the average rain
years and for the 25~year return event. ~

' Water Quahty |

The apphcant should also prov1de mformatlon regarding water quahty, both as it ex1sts in Deer
Creek and as anticipated after project construction. In addition, the applicant should describe its
proposal for water quahty monitoring and mitigation measures available in case water quality

“Caltrans improves mobility across California”




Ms. Betsi Lewitter/ City of Petaluma
October 20, 2004
Page 2

standards are exceeded.

Blologrcal M1t1gatlon Areas

The project would relocate Deer Creek and use about 4.21 acres on the north end of the
property as mitigation for biological values. Presumably, the applicant has more detailed
information than what was provrded for the Department’s review. However, it does not appear
that the proposed mlt1gatlon area is large enough for the types and quantltles of mitigation areas
the regulatory agencies are likely to require. If the 4.21- acre site is inadequate, how will the
apphcant’s proposal change? Will the quantity of parking and/ or building space be reduced?

Traffic Impact Study

Please provide a traffic impact study for the proposed project. The study should 1nclude an
analysis of the projects impacts on State transportation facilities, specifically 1 mainline U.S. 101,
the US 101 ramps at East Washington Street, Old Redwood Highway, Lakevrlle Hrghway, and
any other affected mtersectlons and highway ramps by providing the 1nformat10n hsted below

1. Information on the project's traffic impacts in terms of trip generation, d1stnbutlon and
assignment. The assumptions and methodologies used in compiling this irformation should
be addressed. The study should clearly show the percentage of pl‘Q] ect tnps asmgned to State
highways and ramps '

.....

2. Current Average Dally Trafﬁc (ADT) and AM and PM peak hou;r volumes on all

3. Schematlc 1llustratron of the trafﬁc conditions for 1) ex1st1ng, 2) ex1stmg plus pro_]eot and
3) cumulative for affected intersections in the project area.

4. Calculation of - cumulauve traffic volumes should consider all trafﬁc generatlng
developments both ex1st1ng and future that Would affect the State hlghway facﬂmes bemg o
evaluated _

5. Mttlgatlon measures should be 1dent1ﬁed where the pro)ect would have a slgmﬁcant 1mpact
All mitigation measures “proposed should be fully discussed, including financing,
scheduling, implementation responsibilities, and lead agency monitoring. The Department
considers the following to be significant impacts: :

& Off-ramps with vehlcle queues that extend into the ramp’s deceleratlon area or onto the
freeway,

= Vehicle queues at intersections that exceed existing lane storage, :

® Traffic impacts that cause any ramp’s merge/diverge level of service (LOS) to be worse
than the freeway’s LOS, and

= Traffic impacts that cause the LOS to detenorate below LOS E for freeways and LOS D
for highways and intersections. If the LOS is already “E” or “F”, then a quantitative
measure of increased queue lengths and delay should be used to determine appropriate

* mitigation measures o -
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Ms Betst Lewitter/ Clty of Petaluma v
October 20, 2004 -

' ¢ Page3

6. For ramp mtersectron analyses analyze impacts to vehicle storage and recommend
' mtttgatlon for any srgmﬁcant 1mpacts that are 1dent1ﬁed

7. _The procedures contained in the 2000 update to the nghway Capac1ty Manual should be

- used as a guide for the analysis. We also recommend using the Department s “Guide for the

Preparatzon of Traffic Impact Studies” for determining which scenarios and methodologies

. to use in the analysis. The guide can be accessed from the following ‘webpage:
hitp://www.dot.ca. gov/hq/traffops/developserv/operatlonalsystems/reports/tlsgulde pdf

‘Encroachment w1th1n State Rrght-of Way

The proposed project site is adjacent to State’ nght-of-way (ROW) along US 101. An
- encroachment permit from the. Department will be required for any work or traffic control
. within the State ROW. To apply for an encroachment permit, submit a completed encroachment
permit apphoatlon environmental documentatlon and five (5) sets of plans (in metric units)
which clearly 1ndloates State ROW to the followmg address: -

Mr. Sean Nozzan D1stnct Office Chlef : W
. . Office of Permits ‘ .
Cahforma Department of Transportanon District 04
'P.0O.Box 23660
Oakland Ca 94623 0660

- We look forward to rev1ewmg the DEIR trafﬁc hydrology, cultural and blologlcal techmcal
: studles for this. pro_]ect Please send two copies of the DEIR and techmcal appendlces to: o

Maua Cottle
Ofﬁce of Transit and Community Planmng
Department of Transportation, District 4
v P.O. Box 23660 g
" Oakland, CA 94623 0660

: Should you require further 1nformanon or have any questions regardmg this*letter, please call
* Maija Cottle of my staff at (510) 286-5737.

Sincerely,

District Br ch Chief TS able/ MCottle/ File/ Chron File, Transit & Commumty Planning

IGR/CEQA . Sean Charles, Design Redding
oo ' ; Ray Akkawi, Project Management North
c: State Clean'nghouse Valerie Heusinkveld, Environmental Planning

Jonathan Lee, Design North Counties
Charlotte Cashin, Hydraulics

Lissa McKee, Cultural Resources ‘
Julie Hsu, Permits
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June 17, 2010

Janice Cader-Thompson, RDH
732 Carlsbad Court
Petaluma, CA 94954

707 762-7279

City of Petaluma Planning Department
Attn: Derek Farmer

Re: Deer Creek Plaza EIR Comments

Traffic: | would like the EIR to do a comprehensive study of the traffic at the site,
and at key intersections approaching the site from all directions. | am particularly
concerned about induced traffic coming from the north as well as the obvious
impacts at highway 101, Washington and McDowell intersections. | would also
like to know the impacts to arterial and collector streets in the area. | am
concerned the project will cause additional traffic burdens for instance on Maria
Drive as traffic currently using McDowell as a north south connector will relocate
to Maria.

| would also like the intersection of Corona and McDowell to be analyzed as | am
concerned the project will generate tremendous traffic from the west side of town
to the east side.

As Rainier is speculative as to when and if it will ever be constructed even
though it is assumed to be in place at the end of the life of the General Plan |
would like an analysis of the project without Rainier (which will certainly be the
case for at least a number of years), | would like the project analyzed for traffic
impacts with the cross town under crossing connector only, and with the cross
town connector and freeway interchange at Rainier.

As traffic is certainly going to be difficult to relieve | would like the project
analyzed for Green House Gas Emissions until such time as the Rainier cross-
town connector and interchange is achieved, and | would like the project
analyzed for air quality as there are newly adopted air standards since the
adoption of the 2008 General Plan.



All Truck Traffic on and off the site needs to be evaluated in the traffic analysis. It
was estimated 18 years ago that the Post Office on North McDowell had over
100 truck deliveries per day. All truck traffic and numbers of truck loads per day
in the area needs to be evaluated. Truck traffic using Corona road, McDowell
Blvd North and South, East Washington Street, Rainier Ave, Maria Drive, etc.

Emergency services are important to our citizens. Response time for police and
fire services will be reduced due to the traffic from the Deer Creek Project and
the Regency project. What are the projected response times when both projects
are completed? For the past eighteen years getting to the hospital has been a
concern for fire and police personnel and our citizens.

Blight: What other business or shopping centers will close due to the
development of the Deer Creek Plaza and Regency project. What is the
projected square footage of blight on existing shopping centers on McDowell
Blvd? Can the city of Petaluma support a Friedman’s Home Improvement Center
at the Regency site and a Lowes?

Impact: Lighting, Signage and Building Size: | would like the EIR to do a
comprehensive study of the size and height of the building compared with the
adjacent neighborhood and the size and height of the signage on the buildings
and free standing signage.

Public amenities: Deer Creek Plaza needs space available for a weekly
Farmers Market and Deer Creek needs to be restored as a natural creek and the
large Oak Tree in the Creek by highway 101 needs to be preserved. The thirty
two year old 6" wooden fence on North McDowell, Profession Drive and Rainier
Ave is falling down. A sound wall needs to be included with the project.

Solar and Water: the entire project needs to be solar, including solar tubes for
buildings and all water on site should stored and used for watering.

SOUND: All refrigeration and exhaust fans and any other noise making pieces of
machinery or equipment needs to be enclosed.



Matt & LaRee Maguire
626 East D St.
Petaluma, CA 94952

Community Development Department
Attn: Derek Farmer, Project Planner
City of Petaluma

11 English St.

Petaluma CA 94952-2610

June 18, 2010

Re: Deer Creek Notice of Preparation of EIR
Dear Derek:

In regards to the above referenced project, |1 submit the following comments to be
included in the new EIR review:

As the project proponents are desirous of utilizing the General Plan 2025 EIR for the
some part of their environmental review, it is incumbent on them to adhere strictly to the
General Plan specifications for this site. If the design strays from the GP specifics, it
should trigger a complete, comprehensive, first tier EIR for the whole project. OF
particular note is adherence to General Plan Policies 2-P-88 and 2-P-89.

We have seen the recent East Washington Place project attempt to use the GP EIR to
some extent, yet this project does not even come close to resembling what the GP calls
out for. We do not want this error to occur again.

This project as currently designed is another strip mall with a few smaller buildings
sprinkled around the site. It is not a mixed use project as it claims on its promotional
website, since it does not include any residential units. Per GP Policies 2-P-88 and -89, to
qualify as a mixed use project, it must include residential development. It should
incorporate at least 10% of the building square footage as residential space, preferably as
second-story units above retail or office ground floor uses.

To increase pedestrian and bike usage and reduce the dependence on cars, the project
should minimize grade level open parking lots. This will allow more pedestrian and bike
trails and open spaces, which will create a more pleasant human-scale and oriented
project, and encourage more public gathering and socializing. That in turn will generate
more sales for the retail stores on site.

Most parking should be provided for by parking structures, which should have solar
arrays constructed on their top level to reduce energy demands and increased pollution



caused by the project. See the attached photo of a two-story Target with adjacent parking
structure. This is the model that Deer Creek should emulate.

The Fitness Trails should not be sandwiched between large big box stores and the
freeway, where the air quality will be so bad that these areas are almost guaranteed not to
be used on any kind of regular basis. These amenities should be moved closer to the
center of the project, where they will provide both visual and functional relief from the
massive parking lots. If parking is provided in parking structures as the attached photo
depicts, then there will be ample room for these human amenities.

The project should be designed and built with environmental factors in mind: global
warming, air pollution, noise pollution, light pollution, etc.
. This project should provide the citizens of Petaluma with an alternative
to having to drive to get to it. It should accommodate Petaluma and
Golden Gate Transit’s services, and serve as an anchor and collection
point for those services. It should reduce the dependence on and design
for cars by including bus and tram waiting, turn around, and loading
areas throughout the project.
. The project should use LEED Gold or higher standards for construction.
This project should include sufficient solar power generation on site to
offset at least 50% of its anticipated aggregate electrical load.

. It should provide ample, easily accessible and secure bicycle access and
parking. Internal access routes should be designed on a walkable scale.

) No night time lighting should be visible to surrounding homes and
public facilities.

o Traffic noise and air pollution must be mitigated to the greatest extent
possible.

) Because petroleum is a finite resource, and “peak oil” is occurring now,

it is critical that innovative and creative alternatives to cars be deployed.
These could include:

0 A shuttle to and from downtown and the SMART rail station on
Lakeville St. and the city’s transit center on Weller St. on the west side
of town, and to and from the Lucchessi Community Center and other
centrally located sites on the east side, to operate on the half hour, paid
for by the project proponents.

o0 Electric trams on the parcel to move people about internally without
burning gas.

0 Hosta “car co-op,” providing local residents an opportunity to join and
use small, economical cars on a reservation basis. This could be an
economic opportunity for the developers if handled properly.

The largest retail buildings should be two story structures. No large chain tenant should
be allowed to occupy a single story space. The buildings marked Shops A, B and C and
Restaurant A should all be two stories with residential above.



Please put me on your list of interested parties to be notified of project hearings,
milestones, reports etc., including the City’s formal response to these comments.

Thank you for your consideration.

Sincerely,

Ihatt %7 -~

Matt Maguire

Attachment: Target photo



Petaluma River Council
1327 I St.

Petaluma, CA 94952

(707) 763-9336
June 18, 2010

Community Development Dept.
City of Petaluma
11 English St.
Petaluma, CA 94952
Attn: Derek Farmer, Project Planner

Via Email and hard copy (hand delivered)

RE: Comments on CEQA Notice of Preparation and Scoping for Draft EIR
Deer Creek Village (hereinafter referred to as the "Project™)
Merlone Geier Management
North McDowell Blvd, Petaluma
APNs 007-380-005, 007-380-027

Proposed Mixed Use 1B land use, 36.55 acres parcel size, 314,983 sf building area,
1268 spaces parking lot, 0.81ac jurisdictional wetlands/creek

The following are comments in response to the Notice of Preparation (undated; received
by mail 5/20/10) for the above Project, submitted by David Keller for the Petaluma River
Council.

Petaluma River Council also incorporates into these comments on the NOP prior
comments received by the City on this and earlier versions of the Deer Creek Project, as
submitted in the attached documents from Greenbelt Alliance, Sierra Club National
Challenge to Sprawl Campaign, Terrell Watt Planning Consultants (2), Petaluma River
Council (3,4) and SFRWQCB (5), and also our proposed Alternative site plan layout (1).

General Comments on the NOP

The NOP fails to provide a sufficiently detailed scope for the project DEIR. It states that
“This EIR is a second-tier EIR, ... and will focus on potential Project traffic impacts not
fully analyzed in the EIR for General Plan 2025.... This EIR will also review the analysis
in the General Plan of other environmental effects relevant to the Project to ensure
adequacy of the prior analysis for the present Project’s effects.” (emphasis added)

In addition to more specific explanations of the approach to impact assessment and scope
of those assessments that must be contained in the DEIR, the NOP and Project
Description also fails to provide:



o information about the types of experts that will be preparing the various sections
of the DEIR;

o information about the thresholds or standards of significance the City will use to
determine whether an impact is significant before and after mitigation;

o adescription of the alternatives to the project that will be included in the DEIR,;

o an adequate description of the proposed project, including all phases of project
planning, implementation, and operation (CEQA Guidelines section 15063(1));

o the methodology that will be used to analyze a number of impacts, including
traffic, economic and social impacts, and the like; among other key details of the
scope.

Without this information, it is difficult to comment on the scope proposed. Ideally, the
City should recirculate a revised and more thorough NOP/IS document for review and
comment and hold another scoping session when that document has been completed.
Please note that | did request a copy of the IS in my email to you of April 15, 2010, but
the IS was never received.

Please ensure that the DEIR and environmental analysis for this project considers and
responds to the following concerns. Please note that the timeframe for consideration of
impacts is not just the immediate future: If the lifespan of the Project is presumed to be
30-50 years, the timeframe for analysis of impacts must be commensurate. Please ensure
that all reasonably foreseeable future projects, existing and current projects are included
in the cumulative impacts description, within the market or service area of the Project's
intended occupants.

Improperly truncated discussion of Project Impacts by use of a “second tier EIR”.

The Project NOP states: “This EIR is a second-tier EIR, ... and will focus on potential
Project traffic impacts not fully analyzed in the EIR for General Plan 2025.... This EIR
will also review the analysis in the General Plan of other environmental effects relevant
to the Project to ensure adequacy of the prior analysis for the present Project’s effects.”
(emphasis added)

However, the scope for the Deer Creek Project DEIR has been improperly truncated.
During public hearings and the comment period for the City’s General Plan 2025, city
staff explicitly told interested members of the public that site-specific and project-specific
comments on the Deer Creek Project should be held until the development and hearings
for the actual Project EIR took place, and that the General Plan discussion and decisions
were more broadly based than a specific project’s impacts.

Under the “fair argument” standard, it is extremely likely that the Project will result in
significant, adverse environmental impacts that were not anticipated, analyzed, reviewed,
discussed or addressed in the development and approvals of the General Plan 2025 and its
EIR. The General Plan 2025 EIR therefore cannot be used in lieu of a clear and accurate
discussion of the impacts of the Project.



Further, there is no analysis presented in the NOP to substantiate any claims of Project
consistency with the General Plan 2025 that justifies the use of a *second tier EIR’. The
NOP, instead, appears to be an effort to induce the perception, or mislead or persuade the
public that the Project is consistent with General Plan 2025. There is no evidence
presented to support that presumption. A full EIR is therefore required for the Project.

In widely distributed emails, for instance, Petaluma’s then-Community Development
Director Mike Moore stated:

“As | said in my last e-mail, there are legal and public policy reasons why the discussion
of the General Plan land use designation for the DSL site and the review of the specific
project related details of the Deer Creek Plaza development application must be separate
and distinct. That does not mean that the public or the Council is being shortchanged in
their ability to address either topic fully and completely. There is no way to release an
incomplete and inaccurate DEIR that wouldn't severely undermine the integrity of the
CEQA and development review process, no matter what was stamped on the cover. The
Planning Commission was able to consider all of the information presented in the draft
General Plan and the General Plan DEIR and make a recommendation to the City
Council on the DSL property land use designation, and there was never a word
mentioned about needing the release of the Deer Creek Plaza DEIR to help them. I think
the City Council is quite capable of doing the same with the information they have now
and whatever the public chooses to add to the record. Once that process is complete, we
can move on to a full consideration of the Deer Creek Plaza project.” (emphasis added)

- Mike Moore, email 4/13/07, to Diane Reilly Torres, Pam Torliatt, Teresa
Barrett, Karen Nau, David Rabbitt, Mike O’Brien, Samantha Freitas, Mike
Bierman, City Clerk, and other members of the public.

Also:

“More importantly, it is essential that the discussion of the appropriate General Plan
land use designation for the DSL site be separate and distinct from any project-specific
considerations. The purpose of the General Plan land use discussion is to determine an
appropriate land use for any given site (DSL or otherwise) in the context of

the community's 20-year vision and related growth and development goals and policies.
Those considerations need to be broader and more far-reaching because they need to
result in a final decision that is not only appropriate for a given site, but also, like a piece
of a jigsaw puzzle, contributes to a complete and consistent picture of a future desirable
outcome. The General Plan, the accompanying General Plan draft EIR and public
comment to-date on those documents provide the Planning Commission and City Council
with the basis to make any required land use decisions. If there are shortcomings in that
information, then the public has the opportunity to point those out and ask that they be
addressed.



“The law and good planning practice dictates that project specific decisions must follow
from and be consistent with the General Plan. Through the General Plan hearing process,
the City Council has been given all of the information and input it needs to resolve the
question of the land use designation for the DSL site. Once that determination is made,
then the public assessment of the adequacy and appropriateness of the Deer Creek Plaza
project application can be made based on that direction. In short, resolve the General
Plan issues first; then allow the development review process to operate within the
framework of the new General Plan.

“I hope this helps you to understand where we are on this matter. Please don't hesitate to
call or e-mail if you have any further questions.” (emphasis added)

- Mike Moore, email 4/11/07, to Diane Reilly Torres, Pam Torliatt, Teresa
Barrett, Karen Nau, David Rabbitt, Mike O’Brien, Samantha Freitas, Mike
Bierman, City Clerk, and other members of the public.

Also:
Petaluma’s General Plan 2025 Final EIR, Volume 6A, Technical Appendix G-2
Responses to Comments Page 143 states:

“102 G Comment: Did the City consider public opinion and the existence of public
controversy in determining the significance of a project’s environmental impacts (Rainier
Avenue and DSL site).

“Response: Yes, the City considered both and conducted very detailed analysis of the
associated impacts. The project to be proposed on the DSL will have a project-specific
EIR prepared; the Rainier Avenue improvements will also have subsequent
environmental review undertaken due to the time separation from the previously certified
EIR.”

The Deer Creek Village Project must be subject to a complete DEIR, encompassing the
entirety of the Project’s impacts, individually and cumulatively, rather than the artificially
and improperly truncated EIR that is proposed in the NOP.

As the foundation of the DEIR, the complete current Project must be adequately and
contemporaneously described with an accurate, stable and finite definition. This Project
is importantly different than the project proposed by the former property owner and
project proponent, DSL, during the General Plan EIR hearings.

Any and all use of the existing General Plan 2025 EIR to describe any environmental
effects, impacts and mitigations or changes ascribed to this current Project is deficient,
due in part to the instructions given to the public during the General Plan 2025 EIR
hearings and comment periods. The City must bear in mind that the public was told
explicitly that comments related to Project-specific impacts, effects, information,



alternatives, analysis and mitigations would not be considered during preparation of the
General Plan 2025 EIR and in any responses to the public.

As a result, the Project EIR cannot rely on any untested assumptions that its Project-
specific impacts have been addressed, nor that any analysis, mitigations, avoidance of
impacts or any other decisions are consistent with the General Plan 2025 and its EIR. A
complete, thorough and comprehensive Project-specific EIR must be produced.

Project Description

Often DEIR’s are inadequate as a result of omissions in the project description. The
California Environmental Quality Act (CEQA) and CEQA Guidelines require that the
DEIR contain a clear and comprehensive project description.

The CEQA Guidelines define “project” as “the whole of an action, which has a potential
for resulting in a physical change in the environment, directly or ultimately...” CEQA
Guidelines Section 15378. Emphasis added. Among other components, an EIR’s project
description must contain a “general description of the project’s technical, economic, and
environmental characteristics, considering the principal engineering proposals if any and
supporting public service facilities.” CEQA Guidelines Section 15124(c).

An accurate and complete project description is indispensable because, “[a] curtailed or
distorted project description may stultify the objectives of the reporting process. Only
through an accurate view of the project may affected outsiders and public decision-
makers balance the proposal’s benefit against its environmental cost, consider mitigation
measures, assess the advantage of terminating the proposal . . . and weigh other
alternatives in the balance.

The City may not divide a proposed action into smaller segments to avoid disclosure and
analysis of the full environmental effects where the future project “segments” are
foreseeable.

For example, in this case the Highway 101 freeway off-ramp and extension of Rainier
Avenue are foreseeable components of the project site, and must be considered as such. It
is identified in the Project “Site Plan & Architectural Review for Deer Creek Village”,
10/13/09, for some interim period as a “Future Rainier Ave.” and “Parcel ‘B’ Planline
(per 1991 Ordinance’)”, or, alternately, as “Parcel B Planline per Ordinance No. 1991
NCS”, and otherwise identified as a location for public recreation, including pedestrian,
exercise and bicycle trails and landscaping.

The Project appears to include construction over the northeast corner, including the City-
owned APN 007-380-002, a 1/3 acre city owned well site. Construction, including
parking facilities, on this parcel is explicitly prohibited under Chapter 13.20 of the
Petaluma Municipal Code, as well as on the portion of the Project parcels that is overlaid



by the Precise Plan Line for the future Rainier Interchange and/or 101 expansion.
CalTrans has not approved the City’s preferred alternative configuration of the
interchange, and no construction or facilities can be placed as part of the Project without
CalTrans final approvals. The EIR must include consideration of the impacts of the
Project both with and without the ability to use those portions of the property.

Failure to fully describe all aspects of the project and impacts to the entire parcel,
including all future aspects, will render the DEIR inadequate.

Local and Regional Setting Information

The description of the local and regional setting information must be sufficiently detailed
to support detailed impact analysis.

The DEIR must analyze individual and cumulative impacts related to the Project and
other approved or reasonably foreseeable projects, including feasible and verifiable
means of mitigating or avoiding the impacts, of the following:

- Current and accurate delineation of the jurisdictional wetlands by the USACE,
including an analysis of the temporal as well as spatial losses to seasonal and
permanent wetlands on site. Avoidance of further damage, mitigations for any
losses at 2:1 minimum, including annual losses due to Project-sponsored discing
of the site, and acknowledgement of the relationship between these wetlands,
Deer Creek and the Corona Reach of the Petaluma River must be considered in
the analysis. Water quality and loss of terrestrial and aquatic habitat must be
thoroughly examined in the DEIR, particularly given the Water Quality Limited
standing of the Petaluma River. This must be reviewed within the context of
cumulative and future development impacts to this reach of the River, and
changes in habitat richness, complexity, values and functions for an historic
range of species.

- Flood mitigation and management strategies, including any changes in runoff
to Deer Creek and local groundwater as a result of the Project. The Project should
be designed to accomplish zero-net increase and change in stormwater runoff,
including quantity, peaks and timings. Complete and verified on-site flooding
history must be included within the assumptions for any calculations. The Project
should consider an alternative with underground storage of most stormwater
runoff, filtered through bioswales or other means, and stored to supply the bulk of
landscaping needs. Such storage could well be located under streets and/or
parking lots, using permeable asphalt and rock basins for storage, and pumped as
needed for site landscaping needs. This would save water from Petaluma’s
allocation of SCWA and groundwater supplies, as well as help prevent storm
surges to the River.



- Traffic loads, both at Peak AM and Peak PM, for weekday and weekends, for
all the adjacent and connected street segments and intersections. This must
include existing and future (including future approved) projects, such as
Regency’s East Washington Place, and any and all buildout that would proceed if
and when Rainier Crosstown Connector and Interchange is approved. Similarly,
traffic loads must also be modeled and calculated without the existence of the
Rainier Project. Roadway segments must include Hwy. 101, particularly
including Lakeville/116, East Washington and Old Redwood Ave. interchanges.

- Transportation by large truck must also include mapping and analysis of
impacts associated with the tenants’ central warehousing and distribution
facilities. Impacts to streets and roadways, including wear and tear, replacement
schedules, and changes in vehicular and pedestrian accidents must be addressed.

- The impacts to the existing Lowes store in Cotati, approximately 8 miles
away by Hwy. 101. Dividing the current market shares now served by the Cotati
store with a new location in Petaluma may well leave the Town of Cotati with a
blighted shopping center, and reduced revenues that Cotati has used to plan their
capital and operations budgets. Blighting impacts to Cotati and its municipal
operations, as well as to other Cotati merchants and commercial areas must be
examined and reported accurately.

- Blighting impacts to Petaluma’s existing commercial and residential areas
must be examined and accurately reported. Given the likelihood of a Friedman’s
Home and Building Supply and Target store at the recently approved Regency
East Washington Place Project, the impacts of another large retailer of the same
and similar merchandise must be thoroughly examined. Included in this analysis
and report should be a listing of all other existing Petaluma retailers, by location,
that already supply merchandise that would be duplicated by Lowes and other
prospective tenants of Deer Creek Village Project, including a pharmacy like CVS
or Walgreens, another grocery and others. A complete and current analysis of
these impacts, along with resultant blighting impacts, loss of employment, loss of
capital reinvestment, loss of real estate values and other economic changes must
be included in the DEIR, to be able to clearly and with validity assert

conformity or lack of conformity with the General Plan 2025.

- The DEIR must include a complete GHG analysis, including implementable
and verifiable means to reduce overall GHG emissions attributable to the Project.

- Housing impacts due to employment of hundreds of low-wage employees
must be thoroughly addressed, including changes in transportation patterns and
availability of public transit or non-motorized access to and from the Project site.

- Changes in crime frequency and types, attributable to this Project (including
shoplifting, car break-ins and thefts) must be addressed, including individual and



cumulative impacts to provision of emergency services, including police, fire and
medical assistance.

Additional items to be addressed in the DEIR are discussed in further detail in
Attachment (2).

Over-retailing and Competition with Existing Businesses; Fiscal Impacts.

To assure a clear, accurate and valid assessment of consistency with the General Plan
2025 and CEQA, the DEIR must also address the following:

1. Major studies by the National Trust for Historic Preservation, Mainstreet Program,
have demonstrated that the single most important factor in failures of traditional
downtowns (such as that of Petaluma) is 'over-retailing." This is the construction and
development of too much retail for the market area. Competing stores and businesses are
displaced by mega-stores and national chains, leaving all other shopping areas weak and
unable to attract and sustain long-term tenants. This leads directly to physical impacts of
vacancies, lowered rentals, vandalism, lowered property values, and urban blight, with all
the social and physical detriments that accompany it.

2. The DEIR must include analysis and alternatives of these likely impacts from the
addition of 314,983 sf of new commercial space, in addition to that proposed and/or
approved for Chelsea Village Marketplace expansion, Kohl's, Regency’s East
Washington Place with Target and other retailers, redevelopment of Plaza South and
North shopping centers, potential re-tenancy with TIMaxx, as well as the long-planned
and community supported efforts to redevelop and renew our downtown.

It must indicate which existing businesses are likely to become the competitors of the
new tenants in the Project, and potential impacts to their business, employees, customer
travel patterns, health care needs, housing patterns and other physical results of losses of
businesses. Likewise, the impacts of the employees of the tenants of the Project must be
similarly described. Alternative plans must be proposed.

3. Without a full fiscal balance sheet, it is improper for the Project to rely on promises of
increments in sales tax or property tax as an incentive for approving the development.
The other side of the public ledger must also be acknowledged, including increased city
and county costs for streets, drainage, water supply, sewage treatment, emergency
services, need for lower income housing for low wage employees, transportation systems
for those without autos, storm water runoff, etc. The fiscal analysis must indicate what
city services could or could not occur if the costs of the project exceed the revenues.

The DEIR should consider the requirement that the Project provide bonding or other
binding assurances of a minimum level of tax revenue to accrue to the City as promised
by the Project proponents. This would be necessary to avoid circumstances where
municipal services would be cut in lean times due to reduced revenues, but after having



made the commitments to the Project of municipal services that normally come with
project approvals.

4. Describe in detail the housing needs and locations, health care needs, and
transportation needs of low wage employees. The Petaluma-Santa Rosa region is one of
the most unaffordable in the country. What are the impacts of the employees’ needs on
existing housing, health care and transportation systems, and how will they be provided
for? Where will these employees and their families find these services, if not in
Petaluma? How does that impact transportation systems?

Alternatives
As clearly stated in by Greenbelt Alliance and Sierra Club (Attachment 2),

“An alternatives analysis is at the heart of the DEIR. CEQA emphasizes that an EIR
must analyze a range of reasonable alternatives to the project, or to the location of the
project, that would feasibly attain most of the basic objectives while avoiding or
substantially lessening the project’s significant impacts. Pub. Res. Code Section
21100(b)(4); CEQA Guidelines Section 15126.6(a). At least one alternative should be a
“mitigated alternative” that responds to the significant impacts and is based on a
composite constraints map of the site. Ideally, an independent design team would work
with the City staff and the EIR consultant to develop this alternative based on a
constraints map. Such a mitigated alternative would alter the development to avoid
constraints and reduce or avoid other significant impacts of the project. Simply reducing
the density of the project, but spreading that development over the entire site, may not
result in an environmentally superior project. This alternative should also meet all
agency permitting requirements (e.g. U.S. Army Corps, Dept. of Fish and Game,
Regional Water Quality Control Board, San Francisco Bay Region, etc.).

Other alternatives evaluated in the DEIR must include two “no project” alternatives; one
that is consistent with the current General Pan and zoning and one that results in no
development of the site. The latter option should include an assessment of whether the
site could be purchased for a community park, including a new community pool,
retention of the existing creek and wetlands, and natural flood retention.

In addition, the following additional alternatives should be included in the DEIR:

0 A rreduced scale alternative that reduces the overall square footage of the project
by at least 50,000 s.f. and limits the size of the major store to 90,000 s.f. This
alternative could also cluster uses to retain the existing creek corridor and allow a
through Lynch Creek way, among other benefits.

0 A clustered alternative which redesigns the project consistent with the downtown
“smart code” concept, provides for a broader mix of uses, including housing, and



orients uses along a “main street” or grid pattern to reduce traffic impacts, air
quality and visual impacts, among others.”

We believe that the Project should also be examined in an alternative that provides for
close-in residential housing on site, as would have been the case with a true “mixed use”
project. Such an alternative must be developed for this Project.

Petaluma River Council has provided a rough draft of an Alternative (1), which
maximizes the ability of the Project to be a community-serving and neighborhood-
serving facility, while providing for significant revenue to the Project sponsors.

The Alternative provides a large public Common, or Deer Creek Green, a design and
environmental feature connected to the proposed Deer Creek Buffer Zone, that creates an
attractive, usable and identifying feature for the Project. By creating the Deer Creek
Green, and surrounding it with smaller retail stores, it allows the public, visitors and
customers of the Project to relax, enjoy the shops, bring children and friends to a new,
identified town *square’, currently not available anywhere on the East Side of Petaluma.
It would provide a non-asphalt public gathering area for events or for everyday
relaxation.

The intent is to provide a similar square footage for the Project of commercial space. The
use of structured or underground parking would make even more square foot space
available for development.

Conclusion
We appreciate the opportunity to provide comments, suggestions and alternatives early in
the review and approvals process. We look forward to a robust and meaningful exchange

of information and ideas for this Project. Please ensure that Petaluma River Council
timely receives all notices about all steps taken in this Project.

Sincerely,

David Keller
Petaluma River Council

Attachments:
1. Alternative site plan layout, “Deer Creek Green”, Petaluma River Council, June 21,
2010
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2. Greenbelt Alliance, Sierra Club National Challenge to Sprawl Campaign, Terrell Watt
Planning Consultants, Comments on IS/NOP for Deer Creek Plaza Project, Dec.
19, 2004

3. Petaluma River Council, Comments on CEQA Notice of Preparation and Scoping,
Deer Creek Plaza, Dec. 13, 2004

4. Petaluma River Council, Comments on USACE Public Notice 2002-2732N, 2002-
27317N, Deer Creek Village, Aug. 2, 2009

5. SFRWQCB, Abigail Smith, Comments on USACE Public Notice #2002-2732N,
Aug. 4, 2009
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