






























ZENTNER.
ZEN TNER

Marclt 10, 2005

GeQffrey Reilly
Christopher Joseph & Associates
101 H Street, Suite Q
Petaluma, CA 94952

RE: Public Notice, CDFG letter
Petaluma DSL Site

Dear Mr, Reilly:

Enclosed please find copies of the USACE Public Notice and an email from CDFG
regarding jurisdiction over the site. Please let lohn or I know if you have any
questions or need any additional materials

Sincerely,

~P-
Project Biologist .

Enclosures
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SAN FRAN ;ISCO DISTRICT

PUBLIC NOTICE
RegulatOl)' Branch
333 Market Street
san Fra~,CA941Q5.2197

NUMBER 27:"17N DATE: February 5, 2005
RESPONSE REQUIRED BY: March 7, 2005

I. INTROOUCTION: Mr. David Casty, DSL
Service Company. 3501 Jamboree Road. the North
Tower. Suite 5000, Newport Bcaclt, CA 92660
[Contocl: John Zentner. Zentner and leolner, 95
Linden Street. Ste 6. Oakland, CA 94607, 510-622·
1l110] has applied for a Department of the Anny
permil to place approximately 2,100 cubic yards of
fill into 0.37 acres of jurisdictional waters of the
United Stales (seasonal wetlands and intermittent
tributary channel) for the purpose of constructing
the Decr Creek Plaza projecl located adjacent to
lIighwar 101 in Petaluma, Sonoma Countr,
C"lifomia. This appJiCalion is being processed
pursuant to the provision~ of SL'Ctioll ..04 of the
Clean Water Act (33 U.S.c. 1344),

2. I'ROPOSED pno.mer:

l'roject Site: The Deer Creek Plaza project site
includes 36.55 acres and is located in southern
Sonoma County. in the nonhero portlon of
Petaluma. along the east side of Highway 101 On an
u'L<;cctioned part of the Petaluma Land Grant. Range
7 West. TO"TIship 5 NQrth Qn Ihe Cotati 7.5 minute
USGS topographic map. The site consists of APN
Numbers 007-380-027 and 007-380-005. No street
addrc5" has bren pro~ided but North McDowell
\3oulevard runs along the northea-<t side of the
prop<)s<:d project site: Lynch Creek I'arkway is a
shon block southeast from the SQuthcast end of the
site: and Tr"nsport Way is a short block nonhw<'S1
from the nQrthwL><;t end of the site.

The proposed development site is a relatively nat
undeveloped parcel wirhin an area of light
industrial. residential and office uses. Most of the
site is weedy annual grassland with several native
and non-nativc trees along the edges, The site's
jurisdicrional wetlands and watcrs consist of Ii 1000
foot long straightened intem,itlcnt tribulal') channel
that cuts through the Western third of the site and
tWO seasonal marshes. The intcnnittcllt tribulary and
seasonal wetlands combine for a total ofl).38 aCre
of COIl'S jurisdiCiional area on 'he propose.1 project
site,

The intermittent tribular)' channel has a very small
watershed abovc the project site (.t.l acn"S) and
flows to the sitc via a 21" diameter concrete pipe
under MeD<Jwell Blvd. 'n,is pipe eOnnee!S to tll<:
intennittent tnbul;lry. which flows through twin
culverts under High,,'ay 10! to a dramage channel
Ihat flows tllrough undeveloped land 10 lhe west
before fmally reaching the l>"taluma Rivcr.

Vegelauve communities present Oll the proposed
d"vclopmcm site (in dominance order) include
annual gr"s>land. dominated by non-native species:
the intenniltent tribulary channel, wilh a mi:< of
non-nalive and native h)'drophytie plant spec,es
such as Fo/ypogon mon.,"!",lielf';.,'. Men/h"
pu!!Xe"m, Pieri." ,"c"ioides. Jllncus eff"su." Rumex
.fP-. Jm,,·rl." ;",phuxk.,. and Erygiulfl aris/ula/",,,:
and two small seasonal marshes tllat are dcminatcd
by non-native h)droph>1ie plant species such ,LS
!.otium mll/I!jlorum, Hordeum "",rlnum.
Romm<:"I"s I1lWiCa/ll.f. Phular!s f'<,rOlJOX<J. R"mex



crispus, L}lhrum hys,"'plfoJia, Pleur0l'0f:0ll
colifl,rnicH.\', Junc/IJ bufoni,.., Pieris ech;oide,·.
JIlI'CU.' xipltiodes. and MCnlhll pu/igeu"'.

I'roject I)escnplion: The proposed Deer erc-d,
Plaza projccl ....,ould resull in the conslrUcl;on of
rctail commercial businesses and associalcd
infrastructure in the Cily of Petaluma. Fifteen retail
commercial business sil<"S ranging from 3.500 10
])5.000 sq. fi would be developed around ihe Sileo
Parking loIs and other infraslruclure would I><>

localed IhroughoUllhe sileo

The projeel would eXlend Rainier Avenue soulh of
McDowell Boulevard 10 eonnecl 10 [he proposed
developmenl sile. The projecl also proposes crealing
a signalized inlen;cction alone of the McDowell
Boulevard entrances inlo Ihe site.

Purpose and Need: The applicant states Ihal lhe
purpose of Ihe projecl is to develop It:1ail
commercial businesses. Thc applicant also stales
thaI the projecl is n~'C<:ssary because of lhe ne<....-:I for
loe<:.1 retail services and Ihc loss of local relail
revenucs.

ImpacIS 10 Corps Juristlielioll: "111(: proposed
projccl would permanenlly fill [he intennillent
IribUlary channel on-site (0,21 acre) and 0.16 acre of
seasonal wellands for a tOlal fill imp;lel of0.37 acre.

Mitigalion: The proposed ml1lgalion and
rnonilOring plan for the proposed fill discharge
would include preservation of 001 aCres of seasonal
wetlands onsile and construclion of a 5.3-acre open
space conidor including t I acres of creatcd wet
meadow (i.e. fresh ....aK-r wetland), a new aClil'e
imenniUent drainage channel approximalely t500
feet long and 4 10 5 fect wide. and 4.0 acreS of
nalive ripanan woodland and oak savannah
associations. 'Tlle relalivel) high clay COl1\~"'1 of lhe
soils provides tbe opportunily [0 reSlore a relmivel~

broad weIland meadow associated wilh lhe lands

,

below thc 10- 10 25-ycar flood lcvels to be
domHlliled by creeping wild rye (LeymlLf Irilicoides)
and Sama Barbara sedge (Carex burl>arac). Lands
above lhis le"d will be "",Iored to \'alle~ oak
sav:mna. Refcrence sil"s in Ihe local area were used
10 design Ihe proposed wetlands to he conslructed.

In addilion. biosV>alcs would Ix cOllslrucled in Ihe
open sp;lcc conidor 10 Ireal water flowing from lhe
dc,'elopment area to Ihe preserved and conslructed
wetlands. Finally, all reslored and preservl..-:l
wellands would be monitored and maintained for a
period of 5 years. Long-term maime"'lIlcc and
managemcnl of lhe restored wetlands would rest
wilh lhe Commercial Property Owners Association.
which will be provided wilh an endowmenl 10
conlinue lhese operalions, An op"n space
conservation easement would be dedicated over the
miligalion lands by DSL Service Company in favor
oflhecity.

3. CO;\1rLIANCE WITII VARIOUS FEDERAL
LAWS,

:-iational En"ironmcnlal rolley ACI or 1%9
(NEPA): n,e Corps will as--,ess Ihe environmental
impacts ofthc proposed oclion in accordance Wilh the
rcquircmenls of Ihe Nalional Enviromncnlal Policy
ACI of 1969 (42 V,S.c. Seclion 4371 et. "':'1.). Ihe
Couocil on En"irOluncntal Quality's Regulalions. 40
C.f.R Pan 1500-1508. and Corps' Regulalions. J3
C.F.R. Part230 and 325. Appendix B. Unless
olherwise slat<-d, lhe EnvironmClltal Assessmenl will
describe only Ihe impacts (direct. indirt."C1, and
cUlIlulative) resulting from aclivilie>; within the
Corps' jurisdiction. l1Ic documents used in lhe
fll'CIMmlion oflhe Environmenlal ASSCSStn<.111 will be
00 file with the U.S. Army Corps of Engine,:rs. San
Fmncisco Districl. Rcgulalory Branch, 333 Markel

• Slreet. San I:rancisco, California 9.f 105·]:197,,



4. l'UIlLIC INTEREST EVALUATION: 'nlC.
decision whether to is>;uc a permit will Ix: based on
an evaluation of the probable impact. including
Ctmmk'live impact, of the proposed activity 011 the
public interest 1ba1 dt-eision will reflectlhe national
COllcern for both protection and utilization 01

importalll resources. .1lK: benefits thal reasonably
may be expecled to accrue from the proposed activit}"
mU:S1 be balanced against ilS reasonably foreseeable
detrimcllts. All factors thaI may be relevant 10 tile
propoS(lI will be considered, including its cumulative
effects. AmOllg those factors are: conServation.
ecollQrnics, aesthetics, general environmental
concerns, wetlands, historical propenies, fish and
wildlife values., flood hazards, floodplain values. land
usc. navigation. shorelir>e erosion and accretion,
recreation, ",'-llter supply and coru;ervation, ",ater
quality, energy needs, safety, food and fiber
production. mineral needs. considerations of property
o"'JerShip. and, in general, the r>eeds and "-elfare of
the people.

5. CONSmERATION OF COMMENTS: The
Corps of Engineers is soliciting colllments from the
public, Fcdernl. Slate and local agenci.,,; and officials.
Indian Tribes. and other intcrested parties in otde..- 10

consider and evaluate the impacts of this proposed
activity. Any comments received will be considered
by the CO!J'S to detemline 1.Vllether 10 is~uc. condition
or deny a permit for Ihis proposal. To make this
decision, cOtmnents are used to assess impacts On
endangered species, historic properties, walcr quality.
general environmental effects, and the olher public
intcrest factors listed above. Commenl~ are used in
the preparation of an Environmental Assessment
and/or an Environmental Impact Statement pursuant
to the National EtwirolUllelltal Policy Act.
Commenls are also used to detcnninc tbe need for a
public hearing and to detennir>e the overall public
interest in II><: proposed activity.

6, suni\I1SSI0N Of COMMKl'TS, Int=\('d
parties may ~"\tbmn. in writing. !lily comments

,

·cOncerning this activity. Comments should include
the applicant's name and the number and the date of
this Public Notice. and should be fOl'\\-<m:Ied so as to
reach tllis office "ithin the comment period specified
on ['age I. Comments should be senl to the U.S.
Army Corps of En~neers. San FmnciS<XI District.
Regulatory Branch, 333 Market Street. San
Francisco. Califomia 94105-2197. It is the Corps'
policy to fOI'\\-·ard any sueh comments thaI include
objections to (be applicant for resolution or rcbuua1.
Any person may also request. in writing. within Ihe
comment period of this Public NOlieI' that a public
hearing be held to consider this application. Requests
for public hearings shall state, with particularity, the
reasons for holding a public bearing. Additional
details may be obtaiood by contacting lbe applicant
whose name and address are indicated in the first
paragraph of this Public NOlice or by contacting
Mark D'Avignon of our office al telephone 415-977­
8507 Or at the follo"ing email address:
Mark..R.D'Avigoon@Spd02.usacc.amly.miJ. Details
On an)· changes of a minor nature which are made in
the final pennit action "ill be provided upon reque~L



EndangercU Species Ad (If 1973 (F...sA): Section 7
of IIIe Endangered Species Act requires fom1al
cOllSultation with the U.S Fish and Wildlife Servkc
(FWS) and/or the Nalional Marine Fisheries Service
(NMFS) if a CoTps permiued projecl may adversely
affect any Federally listed threatened or endangered
species or its designated critical habitat Al present,
no FederaJly listed threatened Or endangered species
are known 10 exist onlhe project site.

Magnuson-Slenns Fisheries Conservation and
Management Act: NMFS and several imerageocy
fisheries councils have designated specific water
bodies as Essential Fish Habitat (EFH) in accordance
with tile Magnuson-Stevens Fisheries Cot1SC1Vation
and Managemenl Act. lbere arc nO specific' EFH
concerns associated "ith this proposal include.
However, coordinalion with lhe NMFS in regard to.
EFH would be initialed concurremly with the ESA
consultalion. if necessary

Clean Water Act or 1972 (CWA):

a. Water Quality: Under Seclion 401 or lhe Clean
Water Act (33 U.S.c. S<.-.;tion 1341). an applicanl for
a Corps p.lnnit must first obtain a Stale waler qualily
certiiication before a Corps permit may be iswed.
The applkanl has provided lhe Corps with evi(k:ncc
that he has submitted a valid request for State water
quahty certification to lhe $;ln F'.I1lCisco Bay Region
Regional Water Quality Conlrol Board. No Corps
pennil will be g"nlted until the applieant obtains !he
required water qualily certification. The Corps may
llS>."UrrlC a waiver of water quality certification if the
State fails or refllSt-'S to act on a valid request for
certification within 60 days after the receipl of a valid
l\.-q ......'St. unless the Districi Engineer octennitlCs :I

shorter or longer period is reasonable for the Slale 10
oc,.

1llOSC parties concerned Wilh any waler quality issues
Ihal lIlay be associaled with this proje<.'1 should "Tite
to til<: Executive Officer. California Regional Water

Quality Control Board. San FratlCisco Bay R~gion.

1515 Clay Street. Suite 1400. Oakland. California
94612 hy the close of the comment period of this
Public Notice

h. Alternatives: Evaluation of lhis proposed
activily's impact includes application of 11'11'

guidelir>es promulgated by the Administrator of the
En~ironmClltal Protection Agency Wlder Section
404(b)(1) of the Clean Water Act (33 U.S.c. Section
1344(b). ·l1te applicant has submincd an Analysis of
Alternatives for 11'11' project and it will be reviewed
for compliance witl, the guidelir>es. '111<: applicant
states thaI there are no prncticable alternatives for his
project. An evaluation has been made by this office
under the guidelines and it was determined that tile
proposed project is 001 water or weiland dependent.
lbe applicant has not sllbmiued an Analysis of
Alternatives and has been informed that such an
AnaI~-sis is ~uired and "ill be reviewed for
compliance "ith tile guidelines.

Coastal Zone Management Act or 1972 (CZl\-tA):
Seclion 307 of the Coastal ZolloC Managemem Act
re'luires l.'Je applicant to certify that the proposed
project will comply with the State's Coastal ZOtlC
Management Program. if applicablc. The propoSt-xl
project is located outside lhe Coastal Zone. therefore
00 Coastal Zone pennit would be required for the
proposed dcvelopmcnt

National Historic Presen-'ation Act of 1%6
(NIlPA): Based on a re~iew of sU""ey data on file
witb various City. Slate and Fede,,,1 agencies. no
hisloric or archeological reSOIlTC<.:'S are kno\Vll 10

OCCur in tbe project vicinily. If unrecorded resources
an: discovcred during construction of lhe project.
operations will be suspended wltil the Corps
completes consultation with the State Historic
Prese.,,'atinn Office (SHPO) in accordance with
Seclion 106 nf the National Historic j'n::st'l'\-'alion
Act.
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