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species as equivalent to listed species if such species satisfy the minimum
requirements for listing. In general, the CDFG considers those sensitive plant
species of the California Native Plant Society’s (CNPS) Inventory of Rare and
Endangered Plants of California (August 2001) on List 1A (Plants Presumed Extinct
in California), List 1B (Plants Rare, Threatened, or Endangered in California and
elsewhere), or List 2 (Plants Rare, Threatened or Endangered in California, but
more common elsewhere) as qualifying for legal protection under Section
15380(d) of CEQA. Plant species on CNPS List 3 or 4 may, but generally do not,
qualify for protection under this provision.

As noted in Chapter V above, no state listed or candidate special status
plant or animal species have been reported sighted on the project site. One plant
species listed as Endangered by the state (Sebastopol meadowfoam) is
considered to have a low potential of occurring on the site but is not expected to
exist on the site due to the repeated plowing and the fact the site is located well
south of the known range of this species. There are three wildlife species of
special concern that have some potential of occurring on the site; burrowing owl
with a low potential due to the regular plowing of the site, the greater Western
mastiff bat with a low potential due to the limited amount of possible roosting
habitats in the oak trees which will not be affected by the proposed project, and
the long-billed curlew which has a moderate potential of foraging on the site
during its winter migration.

Sensitive Natural Habitats and Communities: Project permitting and approval
requires compliance with, the California Environmental Quality Act (CEQA),
Section 401 of the Clean Water Act, Section 13260(a) of the California Water
Code, and Sections 1601-1616 of the California Fish and Game Code.

Sensitive habitats are to be considered by the lead agency for proposed projects
in completing their impact analysis and proposed mitigation measures. A
sensitive habitat is defined as any habitat that supports a legally protected
species or Species of Special Concern, areas of high biological diversity, or an
urusual or regionally restricted habitat type. The Wildlife and Habitat Data
Analysis Branch of the California Natural Diversity Data Base (CNDDB) within
the CDFG has developed a classification and list of California terrestrial natural
communities (CDFG, September, 2003). One of the primary purposes of the list
is to assist in the location and determinations of significance and rarity of various
vegetation types. The list denotes those communities that are known or believed
to be rare or endangered and thus of “high priority” for inventorying. The
CDFG considers Valley Oak Woodlands rare enough to be included in the
CNDDB inventory and the three large valley oaks at the west end of the site are a
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small remnant of a larger Valley Oak Woodland to the west of Highway 101, and
along the Petaluma River. However, none of these three large native oaks are
expected to be damaged or removed as part of the proposed project.

Wetlands, riparian areas and headwaters are considered sensitive habitats
by the CDFG in accordance with Executive Order W-59-93. The CDFG has
adopted a Wetland Resources Policy that states that the California Fish and
Game Commission will “strongly discourage development in or the conversion
of wetlands...unless, at a minimum, project mitigations assure there will be no
net loss of either wetland habitat values or acreage”. The CDFG exercises its
responsibilities as a Responsible Agency during CEQA review to implement this
policy.

The Regional Water Quality Control Board (RWQCB) regulates activities
in wetlands and other waters of the state. Under Section 401 of the Clean Water
Act, the State RWQCB has regulatory authority in the form of Certification for
projects that would discharge dredge or fill material into wetlands subject to
USACE permits under Section 404. In issuing a certification, the RWQCB often
includes requirements for measures to mitigate for the loss of wetland habitats.
In some cases the RWQCB may require more mitigation in issuing the
certification than the USACE requires in issuing its Section 404 permits. In
addition, the RWQCB has regulatory authority under Section 13263(a) of the
California Water Code (Porter-Cologne Water Quality Control Act) over all other -
waters of the State in accordance with the States “No Net Loss” Policy for
wetlands (Executive Order W-59-93). Under this authority, the RWQCB and the
State Water Resources Control Board are required to issue waste discharge
requirements (WDRs) for the placement of fill in those waters of the state not
within the jurisdiction of a Section 404 permit. In this case, a Section 401
Certification and a Section 13263(a) WDR will be required for the proposed
project. The proposed fill of the isolated seasonal wetlands (wet meadows) is
greater than the two-tenths (0.2) of an acre limit for the existing General WDR
and thus will require an individual WDR.

Sections 1601-1616 of the California Fish and Game Code require the
CDFG be notified of any activity that could alter the channel, bank or bed of any
stream, creek, river, or lake that has value to fish and wildlife. The CDFG is to be
notified of any such proposed action and may issue a Streambed Alteration
Agreement which may have agreed upon mitigation measures or measures
designed to minimize the effect upon the natural resources in the lake, stream,
creek or river. In practice, CDFG authority under Sections 1601-16 is extended to
any “blue line” stream shown on a USGS topographic map, as well as unmapped
channels with a definable bank and bed. In this case, “Deer Creek” is not a “blue
line” stream on the Cotati USGS 7.5 minute topographic map. A representative
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from the California Department of Fish and Game visited the project site and
determined that “the ephemeral swale (“Deer Creek”)... does not constitute a
stream and therefore work on this site will not require a Streambed Alteration
Agreement...” (e-mail from Bill Cox, CDFG Biologist, to John Zentner, January
21, 2005).

LOCAL REGULATIONS

Natiye Trees. Section 23-400 of the Petaluma Zoning Ordinance (November,
1999) provides for the protection of existing trees whenever possible. Chapter
8.28 of the Petaluma Municipal Code (September 1996) outlines how a large
native tree may be designated as either a Heritage or Landmark tree. The three
mature oaks at the west side of the site are large enough to be preserved or at
least considered for preservation but none of these trees have been established as
Heritage or Landmark Trees. None of these three large native oaks are expected
to be damaged or removed as part of the proposed project, and thus the tree
preservation ordinances do not apply to this project.

VII. PROJECT IMPACTS AND SUGGESTED MITIGATION MEASURES

The proposed project would eliminate or at least alter all existing habitats and

vegetation on the site except for the cluster of oak trees at the west end of Deer

Creek. The removal of the existing habitats on the project site would occur

during the grading and clearing construction activities of Phase 1. The losses of

some of these biotic resources are not considered significant, such as the loss of

the annual grasslands, while others are considered significant. The following

thresholds of significance were used in determining significant impacts.

* Reduce the numbers or range of a rare, threatened, or endangered species.

* Adversely affect the habitats of rare, threatened, or endangered species.

e Substantially reduce the wildlife habitat values of a site.

* Threaten to eliminate a plant community or animal population in a region.

e Adversely affect wetlands under jurisdiction of Section 404 of the Clean
Water Act.

* Interfere with the movement of native resident or migratory wildlife species.

» Conflict with The City of Petaluma policies or ordinances protecting
biological resources.

e Conflict with an adopted Habitat Conservation Plan or other type of
approved biological habitat management plan.

The following discussion identifies those potential impacts that are considered

significant as well as the mitigation measures for those significant impacts
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proposed by the project sponsor (Zentner and Zentner, January 2005) and
additional mitigation measures suggested in this report. The mitigation
measures are designed to avoid, minimize or compensate for the identified
significant potential impact.

Wetland Impacts: The proposed project would essentially eliminate or alter all of
Deer Creek (0.21 acres) and wet meadow habitats on the site. The mitigation
program proposed by the project sponsor (Zentner and Zentner, January 2005)
addresses the placement of fill within 0.16 acres of the wet meadow habitats. It
would appear that an additional 0.01 acres of wet meadow habitat (wet meadow
“B”) would be altered if not destroyed. According to the grading and drainage
plans for the proposed project the land forms through this wet meadow are to be
altered and an “earthen swale” is to be cut right through it. These construction
activities are likely to adversely affect this isolated seasonal wetland by altering
its form and/or draining it. This would increase the amount of impacts to the
wet meadow habitat within the USACE jurisdiction from 0.16 acres to 0.17 acres.
In addition, all the remaining 0.45 acres of wet meadow habitat identified on the
proposed project site, but not determined to be within USACE jurisdiction,
would be eliminated as well. These additional seasonal wetlands are within
RWQUCB jurisdiction but are not likely to require mitigation because the RWQCB
did not make any such requirement in response to the Public Notice (February 5,
2005) issued by the USACE for the Section 404 permit. It may be, as noted above,
it was because these additional seasonal wetlands appear to be manmade behind
alter land forms. All but approximately a short 20-30 linear foot reach of Deer
Creek beneath the oak trees at the far west end would be filled. The total amount
of wetland habitat that would be filled by the proposed project would be 0.81
acres (0.38 acres of USACE jurisdictional wetlands and 0.43 acres of RWQCB
jurisdictional wetlands).

Mitigation Measures Proposed by the Project Sponsor: The mitigation program
proposed by the project sponsor (Zentner and Zentner, January 2005) would
establish a 5.3-acre open space corridor with approximately 1.11 acres of created
wet meadow (freshwater wetland) habitat, relocation of Deer Creek of
approximately 1500 linear feet and 4 to 5 feet wide with planted riparian
woodland habitat and upland buffers of planted oak savannah habitat. The oak
savannah habitat is estimated to cover approximately 4.0 acres. All of this
mitigation area is to be located on the north edge of the site in parcels B and 13
and built in the final phase (3) of project construction or approximately one year
after the resources have been removed from the site. This delay in the
reconstruction and creation of mitigation areas after they are removed is one
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reason that the resource agencies often require higher replacement ratios than 1:1
(constructed/restored: disturbed). The proposed mitigation program would
provide for just short of a 3:1 mitigation ratio for the wetlands on the site
(assuming mitigation will not be required for the additional 043 acres of
seasonal wetland habitats within the jurisdiction of the RWQCB). The new Deer
Creek of the proposed mitigation program would be approximately 500 linear
feet longer than the current channel and approximately the same width. The
new active channel would be constructed with 3:1 sideslopes, and the adjacent
floodplain terrace will be at least 30 to 50 ft in width with 10:1 sideslopes up to
the grade of the adjacent lands. The corridor will also include bioswales to treat
stormwater runoff as well as paths for local access and educational signage and
exhibits. Additional details on the proposed mitigation program are presented
in the document (Zentner and Zentner, January 2005).

Based on the comparison of existing low habitat qualitics on the site and the
planned optimal conditions, the goals of the mitigation program, as noted in the
document, are as follows.

1. »The restored Deer Creek should develop as a natural, meandering
stream channel fully integrated with the adjacent floodplain which will be
dominated by native seasonal wetlands.

2. »The channel and seasonal wetlands areas should support a minimum of
1.11 acres of wetlands, which will provide for 3:1 replacement of the area
of wetlands to be filled (1.11 acres created: 0.37 acres filled).

3. »A native-dominated oak savanna encompassing 4.0 acres should buffer
the riparian and seasonal wetlands areas from adjacent developed lands.

4. »The restored and constructed habitats should be self-sustaining, that is,
not requiring major maintenance after three years of construction.

As noted above, goal two should be revised to indicate that the 1.11 acres of new
channel and wetland areas would provide for just less than a 3:1 replacement
ratio for the 0.38 acres of wetlands to be altered or disturbed, or 1.14 acres.

Correct and effective implementation of the proposed mitigation program
should increase wildlife use of the site as the additional native trees and shrubs
grow and increase. The additional habitat along with the additional food sources
from native shrubs will attract a greater variety of birds. It is expected that
implementation of the proposed mitigation program and careful construction
monitoring would ensure project success. If any portion of the mitigation
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program does not meet the final performance standards, additional monitoring
and remedial work shall be required until the performance standards are met.
Any such additional work would be funded by the project sponsor.

The project sponsor (DSL Service Company) would be responsible for
maintenance of the mitigation area, and ultimately for demonstration of
successful restoration for the first five years. The mitigation site is part of the
development property and is owned by DSL Service Company. The open space
corridor would be owned after development by the Commercial Property
Owner’s Association (CPOA), which would manage the site. An open space
conservation easement would be dedicated over the mitigation lands by DSL
Service Company.

Suggested Mitigation Measures: By-in-large the proposed mitigation program
should effectively more than compensate for the loss of the degraded wetland
habitats on the proposed project site; however, there are a few additional
suggested mitigation measures that should be considered.

Most of Parcel B is located within the boundaries of a precise plan line
established by the City (City of Petaluma Ordinance No. 1991 NCS) for the
reservation of a right-of-way for the proposed Rainier Road cross town connector
and freeway interchange. At this point of time it is unclear if the Rainier Road
extension and freeway interchange will be built in the near future if at all.
Project engineering and design plans have not been developed for the new road
and interchange. However, it should be noted that the mitigation area for the
proposed project is located within this right-of-way and should the City and
Caltrans proceed with the extension and interchange, that project could affect the
mitigation areas developed for this project. This could affect the feasibility of the
Rainier extension/interchange project or at minimum require additional
mitigations to compensate for the impacts to the proposed mitigation area.
Typically, mitigation areas are designed to be permanent features. Should the
Rainier extension/interchange project result in the loss of mitigation areas in
parcel B, this would effectively result in the proposed mitigation measures being
temporary in nature. To address this issue, an alternatives analysis including
an alternative that would reduce the size of the proposed project to avoid and/or
minimize the loss of existing wetlands and/or propose mitigation measures
outside of the precise plan line. The feasibility of such an alternative should be
evaluated. If such a project alternative is determined to be feasible, it should be
implemented in place of the proposed project alternative.

As noted above, the grading and drainage plans for the proposed project
would alter the small isolated wet meadow (“B”) along the western boundary of
the site. Mitigation for this 0.01 acre wet meadow should be added to the
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mitigation program, thus increasing the created wetland habitat 0.03 acres from
1.11 acres to 1.14 acres. This small increase in created wetlands should be
feasible in the area within Parcels B and 13. For the purposes of this report, it was
assumed that mitigation for the 0.43 acres of additional seasonal wetlands (wet
meadow) not under the jurisdiction of the USACE would not be required by the
RWQCB. However, should this be incorrect an additional 1.29 acres of wetlands
should be added to the mitigation area. This would require a significant change
in the mitigation program and may not be feasible within the area of Parcels B
and 13. Given the degraded and believed artificial nature of these additional wet
meadows, compared to the increased habitat values of the proposed mitigation
program, it would seem counter productive to require mitigation for these
wetlands at the expense of the proposed program.

The proposed mitigation program has elements designed to enhance
public use of the area (bike trails, bridges over Deer Creek, art displays, signage
etc). Although these features can be useful to inform and educate the public of
our native resources, they can also conflict and reduce the natural habitat values
of the area. It is suggested that the bike path not encircle the northernmost reach
of Deer Creek, but may simple run along the southern side of the mitigation area
and thus allow for more buffer area. This would eliminate the need for at least
two of the bridges crossing the creek. By keeping the bike path alignment on the
southern side of the mitigation area, it could create a detriment to the dumping
of trash in the open space behind the commercial buildings if the area is used by
members of the public to recreate and enjoy nature. If any trash is illegally
dumped in this area, it is more likely to be reported and removed than if the bike
path were located on the north side of the channel. Reducing the length of the
bike path would also be more in concert with project goals three and four noted
above. The more the public has access to areas, the higher the maintenance costs
and the values of buffer areas from developed areas are reduced.

In summary, it appears the proposed mitigation program would provide
suitable compensation for the loss of the existing wetland habitats on the site, but
could be slightly improved with the suggested added mitigation measures.

Impacts to Special Status Species: None of the special status plant or animal species
known to occur in the region and that utilizes habitat types found on the site
were observed on the site. The wetland and grassland habitats on the site have
been so badly disturbed over a number of years that it is highly unlikely that any
of the special status plant species and many of the special status wildlife species
occur on the site and thus are considered to have a low or no potential of
occurring on the site. The proposed project is believed to pose little if any threat
to these species.
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The only special status species that have a moderate to high potential of
occurring on the site in its present degraded condition are the loggerhead shrike,
black-shouldered kite, and long-billed curlew. The curlew could forage on the
site during its winter migration. Although the proposed project would eliminate
any potential foraging habitat for this bird on the site, this would not represent a
significant loss of habitat for the curlew in this region. The black-shouldered kite
and loggerhead shrike could hunt and forage over the site in its current
condition, and could establish a nest in one of the large oak trees on the site. The
proposed project would eliminate foraging habitat for both these birds but the
proposed development is far enough away that it is unlikely to disrupt the
establishment of nests and the rearing of young in the oak trees. The loss of
foraging habitats for these and other bird species is not expected to represent a
significant adverse impact because the habitat on the site is of marginal quality
and there are extensive foraging habitats immediately to the south of higher
quality. However, if project construction were to be initiated while the shrike of
kite are nesting in other trees close to the site, construction activities could
disrupt nesting and thus create a significant but short-term impact to these birds.

In summary, it is unlikely, but possible, that the proposed project would
adversely affect any special status species.

Suggested Mitigation Measures: If construction of the proposed project is to be
initiated in the winter months, a final bird survey should be conducted on the -
project site no later than 30 days before scheduled construction is initiated to
make sure none of the migratory birds of concern, are utilizing the site. If any
migratory birds, such as the long-billed curlew, are using the site, it is suggested
that the initiation of construction be delayed until the birds have left the site.

Impacts to Special Status Fish Species and Downstream Habitats: Tf construction were
to be initiated in the winter wet months without any regard to the control of on-
site soil erosion, there could be significant sediment deposition and detrimental
impacts to the downstream aquatic habitats on the Petaluma River. This impact
could adversely affect the Sacramento splittail population in this reach of the
Petaluma River. Should the project result in significant soil erosion and
downstream sediment deposition, this is expected to be a significant but short-
term impact during project construction.

Suggested Mitigation Measures: Construction projects of this nature and size are
required to develop and implement an erosion control program. The City of
Petaluma will be responsible for making sure such a plan is developed and
implemented. The correct and constant use of typical soil erosion control
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measures such as the use of sediment fencing, precluding earth moving activities
in drainages when they are flowing with water, and other control measures
should avoid significant downstream impacts to the aquatic resources in the
Petaluma River from this project.

Cumulative Impacts: The proposed project is the largest in terms of area currently
proposed or planned for in the general vicinity of the Petaluma River. The only
other proposed projects involving similar habitats or in the general vicinity are
the Petaluma Village Marketplace in the factory outlet area, Sid Commons at the
end of Graylawn Avenue, the Petaluma Boulevard North Annexation on Jesse
Lane, and the Downtown River Apartments at the intersection of Washington
and Grey Streets. Of those biotic resources of significance (wetlands, oak trees,
and special status species) within or potentially within the proposed project site,
the oak trees are to be preserved, the wetland habitats would be of greater
habitat value if the proposed mitigation program is successfully implemented,
and impacts to any special status species if believed to be minimal if any. In
general, the proposed project would not likely result in any significant
cumulative impacts.

VIII. REFERENCES

California Department of Fish and Game (CDFG), Wildlife and Habitat Data
Analysis Branch. September 2003. The Vegetation Classification and Mapping
Program List of California Terrestrial Natural Communities Recognized by the
California Natural Diversity Database.

California Native Plant Society (CNPS), Inventory of Rare and Endangered Plants of
California, CNPS Special Publication #1 Sixth Edition, David Tibor editor, August
2001.

California Natural Diversity Database (CNDDB) of the California Department of
Fish and Game (CDFG) August 30, 2004. Database search of Petaluma, Petaluma
River, Cotati, and Glen Ellen 7.5 minute quad maps.

City of Petaluma, Ordinance No. 1991 NCS. An Ordinance Establishing a Precise

Plan Line over Certain Property for the Reservation of Future Right-of-Way for the
Proposed Rainier Cross Town Connector and Interchange.

19



Deer Creek Plaza, PDEIR Biology Section 4/23/2005

Cox, Bill. CDFG Biologist. E-mail to John Zentner of Zentner and Zentner on
January 21, 2005.

Holland, Robert. 1986. Preliminary Descriptions of the Terrestrial Natural
Communities of California.

Lewitter, Betsi. Petaluma Project Manager personal communication via phone
call in August 2004

Petaluma Zoning Ordinance, Section 23-400. November, 1999.
Petaluma Municipal Code, Chapter 8.28. September, 1996.

Rana Resources, June 22, 2002. Letter to Mr. David A. Casty, Senior Project
Manager. DSL Service Company.

US Army Corps of Engineers (USACE), San Francisco District, Regulatory
Branch, February 5, 2005. Public Notice No. 27317.

USDA - Soil Conservation Service, March 1992. Hydric Soils Liss Section II Field
Office Technical Guide, Petaluma, CA Field Office.

Zentner, John. Principal of Zentner and Zentner. E-mail sent to Ric Villasenor of
R. Villasenor & Associates on January 14, 2005.

Zentner and Zentner, July 9, 2003. Neighborhood at Deer Creek Petaluma, Sonoma
County Biotic Assessment.

Zentner and Zentner, January, 2005, Petaluma DSL Sonoma County Wetland
Mitigation Program.

20



FIGURES

Figure 1: Project Location Map

Figure 2: Existing Habitats
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Table 1

Plant List
Scientific Name Common Name Native RVA' - 0akgrove grassland wetland ephemeral drainage
Carduus pycnocephalus Italian thistle X X
Claytonia perfoliata miner's lettuce Y X
Galium aparine bedstraw Y X
Quercus lobata valley oak N X X
Avena fatua wild oat X X X
Bromus diandrus ripgut grass X X
Foeniculum vulgare fennel X X X "
Bromus hordeaceus soft chess X E
Geranium dissectum cut-leaved geranium X E
Hemizonia congesta hayfield tarweed Y X x -’é
Lactuca serriola prickly lettuce X X £
Lathyris hirsutus Caley pea X :é
Lupinus nanus annual lupine i X -
Medicago polyﬁmrpha bur-clover _ X
Phalar:s aquatica Harding grass X X
Sinapis arvensis charlock X
Tragopogon porrifolius oyster root ' : X
Vicia sativa spring vetch X X
Vicia villosa winter vetch X X
Briza minor little quaking-grass X X X Y
Convolvulus arvensis bindweed X X X %
Phalaris paradoxa Hood's canary grass X X X ij
Sonchus asper prickly sow-thistle ' x X é
Yulpia bromoides six-weeks fescue X X 2
Lolium multifloram Italian ryegrass - X X X X X ..g
Epiiobium brachycarpum parched willowherb i X X X X ?
Picris echioides bristly ox-tongue _2(_ X x X
Eptlobium densiflorum dense-flowered gpike-primrase| X X X
Eryngium aristulatum coyote thistle Y X X X .
Hordeum marinum Mediterranean barley X X X g
Juncus effusus soft rush y X X X g
Lythrum hyssopifoliz hyssop loosestrife X X X 5]
Mentha puligeum pennyroyal X X X ‘g
Polypogon monspeliensis  lrabhitfoot grass X X S
Rumex conglomeratus ciustered doek X X X ”
Rumex crispus curly dock X X X
Juncus bufonius toad rush 0 X X g
Limnanthes douglasii Dougias's meadowfoam Y X E
Pleuropogon californicus  |semaphore grass N X E
Ranunculus muricatus prickleseed buttercup X E
Rumex salicifolius willow dock \i X 2
Veroniea peregrina annual speedwell \’ X 4
Cyperus eragrostis tall flat-sedge Y X | X =
Holcus lanatus velvet grass X % g
Juncus xiphioides iris-leaved rush v X X E
Paspatum dilatatum dallis grass X X &
Stachys rigida hedge-nettle V X X E
Typha domingensis cattail Y X X ”
44 15 4 23 23 18

Source: Zentner and Zentner, July 9, 2003. Neighborhood at Deer Creck Riotic Assessment




TABLE 2

WILDLIFE OBSERVED
Common Name Scientific Name Zentner & RVA
Zentner (2003) (2004)*
Black tailed jackrabbit | Lepus californicus X X
Mockingbird Mimus polyglotios X
Lesser goldfinch Carduelis psaltria X
Anna’s hummingbird | Calypte anna X
Bushtit Psaltriparus minimus X
Scrub Jay Aphelocoma coerulescens X
Crow . Corvus brachyrhychos X
English sparrow Passer domesticus X
Starling Sturnus vulgaris X
Rock dove Columbia livia X
Killdeer Charadrinus vociferus X
Turkey vulture Cathartes aura X
Morning dove Zenagida macroura X

! Zentner and Zentner, July 9, 2003. Neighborhood at Deer Creek Biotic Assessment.

?R. Villasenor & Associates (RVA) site survey September 9, 2004.
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